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Maintenance/Traffic Materials Contract 
Supplier's Questionnaire
 
A Separate Questionnaire Must Be Completed By Each Business Entity
 
EMAIL THIS QUESTIONNAIRE TO:
MNT_DIV-ContractStaff@txdot.gov
 
OR MAIL TO:
TEXAS DEPARTMENT OF TRANSPORTATION
ATTN:  MNT DIVISION CONTRACT SUPPORT
150 E. RIVERSIDE DRIVE
AUSTIN, TEXAS 78704
 
General Instructions for Completion of
MAINTENANCE / TRAFFIC MATERIALS CONTRACT SUPPLIER'S QUESTIONNAIRE
 
The Maintenance / Traffic Materials Contract Supplier's Questionnaire (MQ) is to be submitted to the Texas Department of Transportation by firms desiring to bid on the material maintenance and traffic maintenance material projects, which do not require the submission of financial statements.
Asset information provided is considered confidential under the law and will not be voluntarily disclosed to other person(s).
This questionnaire is for “material and traffic maintenance material” projects only.
Maintenance/Traffic Materials projects include material maintenance contracts (MMC) and traffic maintenance contracts (TMC) purchased to be used in the maintenance of a segment of the state highway system by state forces.
This questionnaire must be on file with this department at least 10 days before the date bids are to be opened.
Any firm that defaults by failing to provide departmental approved material or material that does not meet the material and testing requirements may be subject to the contract remedies in accordance with department procedures. 
Any firm that defaults during the performance of a contract will be subject to the department's contract remedies procedures outlined in Texas Administrative Code, Title 43, Part 1, Chapter 9, Subchapter B.
Contractors must retrieve the new Maintenance / Traffic Materials Contract Supplier's Questionnaire from the department's website at www.txdot.gov. Enter 2790 in the search box and hit enter. Submit the completed form to the address listed on page 2.
NOTE: Prequalified contractors (having submitted audited or reviewed financial statements and the Confidential Questionnaire or Bidder's Questionnaire) are also eligible to bid on MMC and TMC projects. Prequalified contractors need not submit the Maintenance / Traffic Materials Contract Supplier's Questionnaire.
In the event a group of firms or companies, which is owned by a common individual or a group of individuals and their immediate families, desire to qualify with the department, the firms must qualify with a MQ. Those firms are defined as affiliated firms in the following paragraph. 
For the purposes of the MQ, two or more firms are affiliated if:
(i)   the firms share common officers, directors, or stockholders;
(ii)  a family member of an officer, director, or stockholder of one firm serves in a similar capacity in another of the firms;
(iii) an individual who has an interest in, or controls a part of, one firm either directly or indirectly also has an interest in, or controls a part of, another of the firms;
(iv) the firms are so closely connected or associated that one of the firms, either directly or indirectly, controls or has the power to control another firm; 
(v)  one firm controls or has the power to control another of the firms; or
(vi) the firms are closely allied through an established course of dealings, including but not limited to the lending of financial assistance.
A family member is considered to be an individual's parent, parent's spouse, step-parent, step-parent's spouse, sibling, sibling's spouse, spouse, child, child's spouse, spouse's child, spouse's child's spouse, grandchild, grandparent, uncle, uncle's spouse, aunt, aunt's spouse, first cousin, or first cousin's spouse.
Affiliates may not submit bids on the same project. Should we receive bids on the same project from two or more firms who are affiliated according to one or more of the above definitions, each of the bids will be declared nonresponsive and neither will be considered.
The department requests the e-mail address and fax number of each contractor as an alternate method of notification. Should you wish for either of these to not appear on our web site, please uncheck the appropriate box. Otherwise, this information will be published. Please insure the e-mail and fax accounts are monitored regularly.
Please notify this office immediately upon making any changes in the organizational structure of your business entity (i.e., conversion from an individual to a partnership) in order that bidding proposals may be issued to the correct entity, and that any outstanding contracts may be reassigned to the present name and form of your business.
SPECIAL NOTICE REGARDING THE USE OF ASSUMED NAMES
 
If the contractor chooses to qualify under an assumed name, and is based in Texas, a certified copy of the Assumed Name Certificate as filed with the County Clerk in the county of residence must be provided with this questionnaire during the initial filing, and upon assumed name renewal. Additionally, if the firm is a corporation, limited partnership, registered limited liability partnership, or a limited liability company (within or outside of Texas), it must also provide proof of filing this assumed name with the Texas Secretary of State. Firms residing outside of Texas using an assumed name must also file an Assumed Name Certificate in the county of their registered or principal office in Texas, and furnish this department a certified copy of this certificate. If no office is maintained in Texas, this filing should be made with the Travis County Clerk's office in Austin, Texas. Excerpts from the Texas Assumed Business or Professional Name Act are shown below.
 
Assumed Business or Professional Name Act
(From Business and Commerce Code  - Title 5, Chapter 71)
SUBCHAPTER B. REQUIREMENTS APPLICABLE TO CERTAIN UNINCORPORATED PERSONS
Sec. 71.051.  CERTIFICATE FOR CERTAIN UNINCORPORATED PERSONS.
A person must file a certificate under this subchapter if the person regularly conducts business or renders a professional service in this state under an assumed name other than as a corporation, limited partnership, limited liability partnership, limited liability company, or foreign filing entity.
SUBCHAPTER C. REQUIREMENTS APPLICABLE TO INCORPORATED BUSINESS OR PROFESSION AND CERTAIN OTHER ENTITIES
Sec. 71.101. CERTIFICATE FOR INCORPORATED BUSINESS OR PROFESSION, LIMITED PARTNERSHIP, LIMITED LIABILITY PARTNERSHIP, LIMITED LIABILITY COMPANY, OR FOREIGN FILING ENTITY.
A corporation, limited partnership, limited liability partnership, limited liability company, or foreign filing entity must file a certificate under this subchapter if the entity: (1) regularly conducts business or renders professional services in this state under an assumed name; or (2) is required by law to use an assumed name in this state to conduct business or render professional services.
Sec. 71.152.  MATERIAL CHANGE IN INFORMATION; NEW CERTIFICATE.
(a)         Not later than the 60th day after an event occurs that causes the information in a certificate to become materially misleading, a registrant must file a new certificate complying with this chapter in the office in which the original or renewal certificate was filed.
(b)         An event that causes the information in a certificate to become materially misleading includes: (1) a change in the name, identity, entity, form of business or professional organization, or location of a registrant; (2) for a proprietorship or sole practitioner, a change in ownership; or (3) for a partnership: (A) the admission of a new partner or joint venturer; or (B) the end of a general partner's or joint venturer's association with the partnership.
(c)         A new certificate filed under this section is effective for a term not to exceed 10 years from the date the certificate is filed.
Sec. 71.202.  CRIMINAL PENALTY: GENERAL VIOLATION.
(a)         A person commits an offense if the person:
        (1)         conducts business or renders a professional service in this state under an assumed name; and
        (2)         intentionally violates this chapter.
(b)         An offense under this section is a Class A misdemeanor.
 
Company Names
(From Business and Commerce Code - Title 2, Chapter 17) 
SUBCHAPTER E. DECEPTIVE TRADE PRACTICES AND CONSUMER PROTECTION
Sec. 17.46.  DECEPTIVE TRADE PRACTICES UNLAWFUL.
(a)         False, misleading, or deceptive acts or practices in the conduct of any trade or commerce are hereby declared unlawful and are subject to action by the consumer protection division under Sections 17.47, 17.58, 17.60, and 17.61 of this code.
(b)         Except as provided in Subsection (d) of this section, the term "false, misleading, or deceptive acts or practices" includes, but is not limited to, the following acts:
(25)  using the term "corporation," "incorporated," or an abbreviation of either of those terms in the name of a business entity that is not incorporated under the laws of this state or another jurisdiction;
3.
4.
5.   The department will presume, unless otherwise advised, that the general partners of a partnership or officers of a firm listed below (Item 7) are authorized to enter into contract on behalf of their firm. If they desire that additional persons be authorized to execute instruments on behalf of the firm, please indicate them below, furnish a Power of Attorney, or a Corporate Resolution which contains this authority.
6.   If the contractor chooses to qualify under an assumed name, and is based in Texas, a certified copy of the Assumed Name Certificate as filed with the County Clerk in the county of residence must be provided with this questionnaire. Additionally, if the firm is a corporation, limited partnership, registered limited liability partnership, or a limited liability company (within or outside of Texas), it must also provide proof of filing this assumed name with the Texas Secretary of State. Firms residing outside of Texas using an assumed name must also file an Assumed Name Certificate in the county of their registered or principal office in Texas, and furnish this department a certified copy of this certificate. Excerpts from the Texas Assumed Business or Professional Name Certificate Act are shown on Page 4.
7.   List the names and titles of all officers or managers of the qualifying entity. This list will be used as the authorized signatories on behalf of your company.
8.   Give the name and address of each affiliated and/or subsidiary company. Please indicate any firms you are no longer affiliated with. (See definition of affiliated firms on Page 3.)
9.   Give the names of any affiliates or relatives currently debarred by the department. Please indicate your relationship to this person or firm.
1.
2.
10. Integrated Contractor Exchange (iCX) is being utilized to handle project notifications, proposal requests, and electronic bidding. It is mandatory to have an account to receive project notifications. If the qualifying entity does not have an account, please provide an individual name and email address to be setup as an Administrator.
11. List the name, detailed address, and the percentage owned of each individual or entity owning five percent or more of your business.  Also, list the Social Security number of each individual.*
Social Security
* This data is gathered and maintained to assure contractors' eligibility of obtaining State contracts under Texas Family Code 231.006 (c), enforcing the collection of child support. Providing this data is mandatory for those individuals owning 25% or more of the business entity.
BIDDER'S RECIPROCITY
 
For the purpose of applying the Texas Bidder Preference Law under Transportation Code §223.050, please indicate the qualifying firm's principal place of business:
 
Texas
Louisiana
Oklahoma
New Mexico
Arkansas
Other
 
Note: Principal Place of Business - The primary location where a contractor's business is performed. The principal place of business is where the business' books and records are kept and is where the head of the firm or upper management is located.
If the qualifying firm's principal place of business lies outside of Texas, please answer the following items for further consideration:
1.   Does your firm have a physical office located in the State of Texas that has functioned for the last 12 months?
 
 
2.   If your firm has a physical office in Texas, please provide the complete address and a telephone number to reach it.
3.   Has the above physical Texas office been functioning for the last 12 months and does it currently function with daily business matters being conducted?
 
 
4.   Is there an employee of the qualifying firm, whom resides in the state of Texas that is authorized to execute contracts and other documents?
 
 
5.   Does this office have professional staff and labor force that reside in this state?*
 
 
6.   Are company vehicles registered in the state of Texas?
 
 
7.   Have the company's business property taxes been and are paid in the state of Texas for equipment or property owned?
 
 
A parent or holding company cannot claim a Texas preference status under a subsidiary or affiliate.
*Professional staff and labor force employees are actual employees, not employees of an employee leasing firm.
SPECIAL NOTICE REGARDING CERTIFICATION OF ABSENCE OF SUSPENSION, DEBARMENT, VOLUNTARY EXCLUSION,
OR DETERMINATION OF INELIGIBILITY
The U.S. Department of Transportation has adopted rules concerning nonprocurement debarment and suspension in accordance with the Office of Management and Budget (OMB) guidelines. Under these rules, the Federal Highway Administration will not be able to concur in the award of a contract for any federal aid project to any contractor that is currently suspended or debarred by any federal agency.
As a result of the above, the department has adopted rules concerning the issuance and submission of proposals that preclude issuing a bidding proposal for a federal aid project to a firm that is currently suspended or debarred by any agency of the federal government. To facilitate the department's compliance with this rule, it will be necessary for all qualified contractors to complete and file a Certification of Absence of Suspension, Debarment, Voluntary Exclusion, or Determination of Ineligibility with the Construction Division of this department. This certification is included on page 11 of this document. The certification will be incorporated in each bidder's respective file. To avoid delay in receiving bidding proposals for federal aid projects, bidders are encouraged to complete their certifications.
Certification of Absence of Suspension, Debarment, Voluntary Exclusion, 
or Determination of Ineligibility
 
The undersigned bidder, under penalty of perjury under the laws of the United States or the State of Texas, certifies that, except as noted herein, the bidder's firm and all persons associated therewith in the capacity of owner, partner, stockholder, director, officer, principal investigator, project director, member, manager, auditor, or any position involving the administration of any part of the firm's operations:
 
1.   are not currently suspended, debarred, or voluntarily excluded from or determined to be ineligible for bidding by any federal agency;
 
2.   have not been suspended, debarred, voluntarily excluded from or determined to be ineligible for bidding by any federal agency within the past three years;
 
3.   do not have a proposed debarment pending with any federal agency; and
 
4.   have not been indicted, convicted, or had a civil judgement rendered against it or any person indicated above by a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three years.
 
All exceptions to the above are recorded in the following space:
The undersigned bidder understands that exceptions will not necessarily preclude the issuance of a bidding proposal or result in the denial of award of the contract for a Federally-funded project. It is also understood that exceptions will be carefully reviewed by the department and by the Federal Highway Administration and may result in rejection of the bid proposal and suspension and debarment of the contractor pursuant to Texas Administrative Code Title 43, Part 1, Chapter 9, Subchapter G, Highway Improvement Contract Sanctions, Rules Sections 9.101 through 9.111, and/or CFR Title 2, Part 180, Debarment and Suspension (Non-procurement).
 
For any exception noted, the following information explains to whom it applies, the initiating agency, and the dates of action.
The undersigned bidder understands that providing false information may result in criminal prosecution and/or administrative sanctions.
The bidder certifies that all taxes, licenses, permits, fees, etc., as required by city, county, state or federal law relating to his/ her business operations are current and unrestricted. In addition the undersigned authorizes the department to verify any and all information provided as determined necessary.
 
Further, under Section 231.006, Family Code, the vendor or applicant certifies that the individual or business entity named in this application is not ineligible to receive the specified grant, loan, or payment and acknowledges that any contract may be terminated and payment may be withheld if this certification is inaccurate.
Before me, the undersigned authority, a Notary Public, on this day personally appeared         who, being by me duly sworn, upon oath says that he/she is qualified and authorized to make affidavit for         and on behalf of                  bidder, of                                                                                          County, and is fully cognizant of          and affirms to the truth and accuracy of the certifications made herein by signing the document above.                  Subscribed and sworn to before me by the said                  
 
this         day of                                ,          , to certify which witness my hand and seal of office.         
 
Notary Public in and for
 
County
NOTE: The Notary Public must be an individual other than an officer, partner, or LLC member/manager.
The Texas Department of Transportation maintains the information collected through this form. With few exceptions, you are entitled on request to be informed about the information that we collect about you. Under §§552.021 and 552.023 of the Texas Government Code, you also are entitled to receive and review the information. Under §559.004 of the Government Code, you are also entitled to have us correct information about you that is incorrect.
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